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to the califate is of the utmost importance. Again, when
the Companions held a council, for determining the penalty
of the wine-drinker (sharib), 'Ali said: " When one drinks
he gets drunk, and when he gets drunk, he raves, and when
he raves, he accuses falsely," hence the same penalty must
apply to the drinker as to the false accuser.

(3) From reason:x the allegation that it is not allowed to
establish values on the basis of probable evidence is not
valid, for in matters which human understanding cannot
grasp, probability is sufficient for purposes of conduct.
" Besides/' they said, " do you not yourselves vise qiyas
to determine the direction (qiblah) of the Ka'bah, or to fix
the amount of damage to be paid for destroyed property?"
The other side replied that these cases were exceptional,
because the original obligation, (for example, the thing
destroyed), could no longer be discharged per se, and be-
cause these cases related to individuals' rights (huquq fibad}.
Moreover, there was a possibility of determining them by
means of the senses and reason, for instance, through a
journey, or the positions of the stars.2

SECTION  II

Is it Lawful to Investigate the " Effective " Causes of
Divine Prescriptionsf *

We have seen that qiyas is the extension of a sharfah
value from the original case (asl) (concerning which a
prescription has been revealed) to a new case, because the
latter has the same cause as the former. In other words,
no use of qiyas can be made before the specific cause of a
prescription has been actually determined. Take, for in-

1 Tawdih, p. 450.
J Taw&h, p. 447.
3 Pazdawi, p. 1013 et seq.; Tawdth, p. 464.